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Flanders Creck Subdivision
Declagation of Covenants & Restpebons

FLANDERS CREEK SUBDIVISION

DECLARATION OF COVENANTS, RESTRICTIONS & BY-LAWS

J—
This Declaration, made this _l'i_ day of Jy ]--\-f , 2006 by DMC Incorporated,
authorized to do business in the State of Montina wiose principal place of business and
address 15 2055 N, 22" Avenue, Bozeman, Montana 59718, hereinafter referred to as the
“Dieclarant™.

Dieclarant is the owner of land in Bozeman, County of Gallatin, State of Montana described
in Fxhibit “A™ attached hereto and made a part hereof. Declarant intends to develop the
land with single family residences, multi-family residences, mixed use office uses, parks,
private open space and a variery of uses by means of subdivision, and the purposc of this
declaration is to create and keep the community area desirable, attractive, beneficial and
suitable in architecrural desipn, materials and appearance: and to guard against unnecessaty
nterference with the natural beauty of the comunity area; for all the murual benefit and
protecton of owners within the community area.

Declarant hereby declares that all land described in Fahibit “A™ shall be held, sold,
conveyed, encumbered, leased, occupied and improved, subject to the Flanders Creek
covenants meaning the limitations, covenants and restrictions set forth in this declaranon
and any subsequent amendments hereto, all of which are mtended ro enhance the desirabiliry
and attractiveness of the land. These lmitatdons, covenants and restrictions shall ron with the
land and shall be binding upon all persons having or who acquure any right, title or interest in
and to the land, and shall inure to the benefit of the Declarant, the Associaton and vach
petson who becomes an owner of the land.

ARTICLEI

DEFINITIONS

SECTION 1  'The following words when used m this declaration or any supplemental
declatation {unless the context shall prohibit) shall have the following meanings.

A, “Architect” shall mean a person registered fo practice architecrure i the State of
Montana.

B. “Association’ shall mean the Flanders Creek Community Association, and its
successors and assigns which shall serve and may be referred to as the Homeowners'

Association.
. “Board” shall mean the board of directors of the Association.
). “By-Laws” shall mean the by-laws of the Association.
IE. “COB” shall mean City of Bozeman,
F. “Parks” shall mean all land and interest therein which has or may be conveyed to the

Associaton or COB, including bur not hoited to all lands identified as common
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Flanders Creek Subdivision

Dreclaranion of Covenants & Hestngtions

open space, trails, public park, park, private open space, and detention ponds as
delineated on the final plat of Flanders Creck Subdivision. The word Parks when
used herein in the singular form may be referring 1o a portion of the towl Parks
delineated on the final plat of Flanders Creek Subdivision. Any portion of the
designated Parks not specifically designated as common open space may be
transferred to an approptiate organization subject to the restriction governing the
maintenance and improvements of Parks contained herein. Common open space,
including the detention / retention ponds, shall remain in the ownership and control
of the Association. Parks, ponds, watercourse sethacks and traids shall be mamitained
and improved consistent with the provisions of these covenants governing
maintenance of parks and improvements of parks. All Parks are hereby declared 1o
be dedicated to be public use and available for the use and enjoyment of the public.

G. “Flanders Creck Design Committee”™, also referred to as FCIDC, shall mean the
committee of three members who review bulding proposals for conformance to the
provisions of these covenants and approves, conditionally approves or rejects the

sSami.

H. “Declarant” shall mean DMC, Tne. ot such other person entity or corporation who
DM, Ine may be, by a recorded document, designated as the Declarani

1. The term “lot” shall mean and refer o only thar land so draided into a lot, tract or
parcel that is (a) desenbed in Exhibir *A™ or hereafter annexed subject to the
Flanders Creek and (b) designared as the Declarant for residential or commercial use.
The term lot does not include any portion of the Parks.

1. “Flanders Creek” shall include all land deseribed in Exhibic “A”, together with such
other land as may by annexed pursuant to the provisions of these Covenants.

K. “Oraner”™ also referred 1o as lor owner, member and home owner, shall mean and
refer to the record owner, whether one or more persons or entities, of a fee simple
tirle o or leasehold interest in any land which is a part of Flanders Creek, including
conttact purchasers, but excluding those having such interest merely as securiry of
the performance of an obligation.
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Flanders Creck Subdivision

Jeclaration of Covenants & Restnoions

ARTICLEII
LAND SUBJECT TO THIS DECLARATION

SECTION 1. The land described in Exhibit “A” attached hereto shall be held, sold,

conveyed, leased, encumbered, occupied and improved subject to this Declaration.

SECTION 2. The Declarant may, pursuant to the following provisions of the secnon,
from time to time and in Declarant’s sole discretion, annex to Flanders Creek Subdrision all
or any part of the land described in future exhibits (not then constituting 2 part of Flanders
Creck) owned by Declarant at the time of such annexaton.

A. The annexation of such land shall be effectuated by Declarant recording a
declaration describing the land to be annesed, setfing forth-such addinional
limitations, restrictions, covenants and conditdons as are applicable to such land; and
declaring the land is to be held, sold, conveyed, encumbered, leased, occupied and
improved subject to the Flanders Creek covenants.

B. Upon the annexation becoming effective, the annexed land shall become a part of
Flanders Creek.

€. The declaration described in Section 2 (A) above may include, but 38 not mured to,
providing for the following:

i A designation of land classihieations as provided for by the Declarant;
i A declaranon of restrictions applicable exclusively to a spectfied area.

). Only the land described in Exhibic “A” and that specifically annexed as provided for
in this section shall be deemed subject to the Flanders Creek covenants, whether or
not shown on any subidivision map filed by Declarant or descobed or referted to
any document executed or recorded by Declarant. Nothing herein or in any
amendment hereto shall be deemed to be a representation, wartanty or commitment
that the Declarant will commit or subject to the Flanders Creek covenants any land
Declarant may now own or hereafter acquire except that land described in Exhibnt
“AY o an annexed thereto.

HIGH GROUND WATER DISCLOSURE:  Due to the potental of high
groundwater within the subdivision, 1t 1s recommended that full or partial basements
N be constructed without price consultation with a Montana Registered
Professinnal Engineer certified m residential and commercial construchion.

LT Ed
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Flanders Creek Subdmision
Dreclaration of Covenants & Restnctions

ARTICLE III
LAND CLASSIFICATIONS AND RESTRICTIVE COVENANTS

SECTION 1. All lots within Flanders Creck shall be classibed into the followmg City of
Bozeman Uniform Development Ordinance (“UDO”} designations and carry their
associated allowable uses, lot areas, widths and coverages, yards, sctbacks and heights:

A R-3 (Residential One to Five Household District).
B. R-O (Residental Office District)

SECTION 2. All lots within Flanders Creck, except as specifically noted, shall be subject to
the following limitarions and restrictions. Excepuions to this regulation will be granted on
the basis of architectural merit or historical precedent, as determined by the Flanders Creek
Design Committee (FCDC):

A, Bulding Type
i Prefabricated, modulat, mobile, panclized, factory built and /or kit buddings of
any type are prohibired.
B. Foundatons

1. Poundation walls shall be exposed a maximum of 12 . above the ground
unless they are integral with an approved design scheme. Concrete
foundatons exposed more than 12 in. above grade must have an approved
archirectural finish (texture, pattern and,/or color).

. Windows and [Doors

i Unless otherwise approved for design merir, windows shall not exceed 50% of
the wall area, and nor less than 10%, measured on cach clevanon. Elevation
caleulanions shall include extenor window trim

1. Windows shall be made of painted or stained wood or clad in metal or vinyl or
be a higher-grade vinyl window package.

um.  Windows must march i material, design and be overall proportional to one
another on all elevatons,

w. Buldings with wood exteriors shall have all openings trimmed 1n wood bands
of minimum 4-in nominal width,

v. False shutters are not permirted.
vi. Typical shiding glass doors may only be used in walls facing the rear yard.

D). Arached garages shall be clearly subordinate to the dwelling, A subordinate garage
has the following characteristic: The area of the garage vehicle door(s) comprizes
3% or less of the toml square foorage, exclusive of any exposcd roof areas, of the
principal facade of the dwelling.

E. Garage doors are encouraged to be built of wood, steel, or fiberglass with a wood
veneer. Whenever alleys are not available, and lot width allows, it 1s required that
garage doors do not face the street. Exceprions will be considered based on site

conditions and design merit.

Sralley Vanoca-Gallatin Go AT MISC Fory

_4 -

FPage: 4 of 36
E79/ 2006 406

I”I 2235251



Flanders Creek Subdivision
Dieclaraton of Covenants 8 Bestrictions

F. Roof
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Multifamily structure garage doors shall be separated for each vehicle unfess
facing an alley.

Fitched roofs shall be clad with cedar shingles, natural slate, artificial slate,
asphalt/ fiberglass shingles with complimentng colors, approved by the FCDC.
Steel will be considered based on overall composition, unique detatling and
design ment.

The principal roof shzall be 2 symmetrical hip or gable form with a pitch
between 4:12 and 10:12. Steeper and alternative roof designs will be constdered
based on design merit as derermined by the FCDC,

Flat roofs compnsing less than 30% of the total roof area are permutted. Flat
ronfs used as balcomies on street facades shall be enclosed with solid railings
and integrated with the design, unless otherwise approved based on design
mcrit

Skylights shall be fHat in profile {no bubbles or domes).

Skylights and solar panels shall be applied parallel and flat e the roof and are
not o be on any roof parallel to the sweet.

Roof protrsions other than chimneys and plumbing venr stacks shall not he
placed on a roof facing a stecer or public space.

Shed dormers shall have a pitch of at least 4:12

Chverhanging eave depth shall be no less than 1810, except in the case of eaves
overhanging gable ends, which musr protrude at least 12 1. Accessory
structures shall be a minimum of 12 in. Alternative details and dimensions will
be considered based on overall design and composition.

The eave may be encroached by a bay window or windows for no more than
half of the tunning lenpth of each fagade, cumulatively.

Ridge line and fascia continuous length dimensions shall not exceed 30 ft for
single family garages, 50 ft for single famuily and duplex structures and 100 ft
for mult-family and non residential strucrores withour a 2 fr minimum
dimensional break.

Closed soffits shall be of marerial other than vinyl.

Fascia detail mmust have a minimum total face dimension of & in. unless
otherwise approved for design merit and composition.

Grutters shall be built of painred metal or copper of a colot and finish that
blends with the fimsh color scheme.

Chirmmneys shall be constructed of stone, brick, stucco or mtegrated with overall
design and approved matenals,

It 15 strongly encouraged that chimneys emerge from the highest roof volume,

All roof-mounted equipment shalt be mteprated into overall desipn and
screened. Vents projecting from the roof shall be painted to match overall

(LT

Shellay Yance-Gallatln Co MT MISC T2 00

2235251

Page: 5 af 3%
o7/ 1820068 04 OGP

5.




Flanders Creek Subdivision

n of Covenants & Heg

toof matental color, Roof top equipment shall not face a public street.

wvi. Extenor antenna, satellite recervers (dish) or aerial shall be not be located on a
street facing clevation and be screened or landscaped as approved by the
FCDC
wwiil.  No bulding height shall exceed those specified by the applicable LIDO,
G, Walls

1. All facades of a building shall be made of similar matenals and similarly
detailed.

1. Varied building massing is encouraged. No residential exterior wall plane shall
excecd 357 in length without incorporating a munmimum 24 in. offser or recess in
a sighificant proportion to the overall plane.

. Primary materials on a tacade may change only at a hotizontal band or the
mside commer of a separate composed mass/volume. Where hittng, facades
shall appear to have heavier matenals on the bottom and lighter materials
above (1e., concrete and masonry shall be below wood or stucco).

iv. Building walls shall be clad n smoath cur cedar shingles, wood clapboard,
wood board and batten, cement board siding, word fiber siding brick or stone
approved by the FCDC. Sraceo or EIFS, preferably as a secondary material,
with 2 smooth or roughcast (pebbled) finish, and steel is also permirted upon
approval based on overall compositon and design merit

v. 'mmary siding shall be run honzontally, Maximum lap siding cxposure 15 6 in,
urtless approved otherwise for design merit

vi. The eolor paletre of the body of the house shall be from white, eream, earth
tones or a3 approved by the FCDC based on color scheme ment or histoncal
precedent. All tim, frames, doors, and windews shall be in a compatible
accent color. Residential color schemes must be vaded from the adjacent
properties, in each direction. Attached dwelling units exempted from each
other,

vii, Exterior wood shall be painted or stained with solid pigment or semi-
transparent stain (wood front doors excluded).
viil.  Srone shall be set in an un-coursed pattern with a honzontal onentanon.

H. Porches

1. Front porches are required on all residential strocrures. Minimum depth shall
be 6 ft and minimum width shall be ar least 30% of the fronting elevation
width on stngle family and duples structures.

i, The first Boor elevanons shall be a rmunimum of 2 f and a maximum of 5 ft
above the average fronung street elevanons measured on the property line.
Varances may be granted on a case-by-case basis. The intent is to create a
defining edge and a screet friendly appearance, with an open porch rased ro
enhance privacy.

ii. Main entry doors ate required to be either composed with the porch desipn

[ ITRTRIA TR 223222
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Flanders Creck Subdivision
Jeclaration of Cov s & Restrictions

and/or recessed a minimum of 5 fi from the pnmary fagade of the house.

iv. Porch supports shall be stone, masonry or concrete piers no less than 12 in. x
12 ir. square, or wood piers no less than 8 in. x 8 in. square, Column groupings
must have a min. outer dimension of 10tin. Tapered columns may not be
smaller than 7 i x 7 in. at the top. Columns and supports are to be similatly
detailed on all sides of a structure and be complimentary to the overall design

scherme.

1. Residential Decks

i. Open and uncovered decks may only face rear yards. Decks may connnue in
side yards but may not extend more than 36 1. from the side yard facing
facade. Covered porches may wrap side yard facades when composed and
integrated with overall design.

. Open space below first floor clevated decks or porches shall be wood lattice
with a maximum of 1% in. space between strips. Said lattice shall be applicd
between and not concealing deck supports. Upper level decks must be integral
to the design and over first floor space.

1. Signs
1. Mo signs, placards, or notices shall be erected, placed, maintained or permitted
to remain on any part of any land in Flanders Creek, except such commercial
signs as have been :lpptuuml by the FCIDC for identificanon of residences,
streets, parks or arcas, places of business, or other comme rcial uses. Signs must
also be constructed to comply with the Bozeman sign ordinance.
I Lighting
. General

a. Exrerior Lighting:  All exterior lighting must be free of glare and shall be
fully shielded or shall be indirect lighting. Ne lighting shall shine beyond a
property’s lot line. All structures shall comply with Section 18.42.150
{Lighting} of the UDO and any subsequent adopted ordinance proscribmg
regulations of glare and lighting,

b. Mercury vapor and high-pressure sodium lights are prohibited.
. Residential (Single Family / Multi-family) Lighting
a. All exterior residential building mounted lightng must be incandescent.

b. All artached esterior bghting shall be limited to maximum 100-watt
mncandescent bulbs and of such focus and intensity so as to not cause

disturbance of adjacent lors.
c. Obrrosive flood lighting is prohibited.
d. Clear glass or exposed bulb (non-cutoff) fixtures are prohibited.

iii. Parking Lot Lighting

a. Duplicate the street lights within the subdivision as spectfied below or
COB approved equal. Fixture locations and wartages as approved by the

Shellay Vance-Gallatin Co MT MISC 272,00
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Flanders Creck Subdivision

decluration of Covenants & Restochigns

FCDC and COB.
street Lighting

a. The Flanders Creek Subdivision will light streer and significant pedestrian
mtersections with ‘shoe box style’, high pressure sodivm vapor units
(HPSV}), A Special Improvement Lighting District (SILD) will be formed
for each phase with fec assessments to lot owners in the district. Pole
heights will vary when conditions warrant, with a maximum pole height of
35 fi at eollectors and main mtersections and 25 ft on local streets,
Streetlight fixtures will be spaced approximately 300 ft o.c. between
intersections on longer local street blocks.

lightng Definitions

a. lully Shiclded lights: Qutdoor residential light fixtures shielded or
comstructed so that no light rays are emitted by the mstalled fixture at
angles above the horizontal plane,

b. Indirect Light: Direct ight that has been reflected or has scattered off to
other surfaces.

c. Glare: Light eotting from a luminare with intensiry great enough to
reduce a viewer's ability 1o see

Site Design

i

V1,

Vil

VL

Buildings shall be locared on lots relative to the set backs speaified n the
applicable UDO), any easements indicated on the final plat and that has been
filed and attached street fronting and sctback chart (Fxhibit B).

Al residential zoned corner lots shall front the street in the ditecnon of interor
loots om the same side of the block Corner lot structures are required to be
designed to address both street frontages (wrapping porches, facade
cnhancements, etc.).

All lor owners are required 1o install city standard concrete sidewalks, along all lot
street frontages, at the tme of construction and prior to occupancy within three
(3) vears after Final Plat approval.

Diriveway aptons in boulevard are to be concrete and built to ciry srandards.
Diriveway and apron center lines must intersect perpendicular to the sidewalk and
street tight of way,

For projects with four {4} or more housing units, concrete curbing is required for

all dtiveway and parking areas as per UDO) requirements.

Diriveway and parking areas shall be planned to provide for approprately sized
snow storage areas that do not wtertere with, or stack snow on, landscape
plantings.

The front facade of a single-family house or duplex must be butle on the frone
vard sctback line (“bult-to” kine). The width of the house on the buld-to line
must occupy a minimum of 25% of the width of the lor measured atong the

build-to line. Consideration will be given for 5 ft maximum setback from the

[T
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Flanders Creek Subdivision
Deglaranon of Covepants 8 Festpotions

build-to line, based on design merit. Houses located on lots with curved
property lines at the street may substitute for that line, a straght line, located ar
the average depth of the curved line segment fronting the building.

v, A 12-foot minimum distance shall separate outbuildings from the main structure.
Detached volumes, designed as part of an overall composition of the main
structure will be considered based on design ment.

x. The face of an alley-accessed garage must be built a minimum of 10 ft, and a
mazximum of 20 ft, from the alley property line. Varances for stated alley buld-
tar lines may be granted by the FCDC based on design merit. [tis the intent of
these regulations to create a defined built edge along the alley. The setback may
he as much as 26 £t to allow for backing distance and parking stalls behind a
parage,

xi. Street accessed garages must be located a minimum of 20 ft back from the front
yard set back, at the primary street fagade, and a minimum 10 ft back from the
front door plane.

xii. “The maxinum distance allowed for parking from an alley accessed property ine
w44 fr

xi. Attached garages shall be clearly subordinate to the dwelling.

zv. Trash containers shall be located within 2 garage oo adjacent to or within the
parking areq and shall be sereened from public view with durable marerials that
compliments the overall design scheme of the ptoperty.

M. Landscaping/Yards:

i All required and approved landscaping must be completed within 2 maonths of
occupancy when planting season allows, and no later than 6 months afrer
occupancy if winter prohibits completion. Boulevard rrees must be installed
prior to occupancy, Underground ierigation is required for all landscaped areas.
Wells for irtigation are strongly encouraged for multi-unit properties.

. Defimtions

a. Front Yard: The arcas from the set back (build-to}) ling to the property
line, and from side lot line 1o side lot Line.

b. Side Yard Corndor: The area from the side of the house to the side lot
line, less front vard and rear yard.

c. Rear YWard: The ares from the back of the structure extending to the rear
property line.

d. Determination of Yard: The front yard of each individual corner lot shall
be the yard coinciding with the front yards of the established by the
interior subdivision lots on that particular block. The side yard of each
individual Int shall be the vard not established as either the front or rear
vard. Each owner shall, prior to submittng plans to the COB Planming
Department for their building permit application, subrmat to the FCDC all
necessary information for review and approval of yard orentation along
with architecrural plans, See Exhibit B.

T e

&helley Vanse-Gallatin Co MT MISC 272 .90



Flanders Creek Subdivision
Treclaration of Covenants & Restoctions

.

Yards

a.

Il

Fach lot owner will be required to meet minimum landscape
specifications comsistent with the overall plan. These will include, but are
not limited to: installation of street trees, yard trees, shrubs, mxed
planting beds and turf lawns. Lots with 4 units or more are subject to
UDO requirements for landscaping and screening in parking arcas and
around structures.

Front vards are required to have rurf (sod) mstalled where lawns are
planned. Secding acceptable in rear and side yards only.

The Orwner 18 encouraged to plant native species {shrubs and trees),
wildlife-friendly shrubs, preferably planted in an mformal or mixed hedpe
at the vard penmeters,

Planting at least theee mimmum 2 in. caliper deciduous trees (one front or
side vard, two rear vard) and at least three approprately sized planting
beds {two front, one rear) at the building perimeter containing mixed
shirubs 1s required for every 4 units planned on the lot.

Unless prevenrted by a utility easement or parage access, the Owner of a
lot with an alley shall plant a minimum of one minimum 2 in dia. caliper
decidunus {non-ormamental) tree (may be part of the rear yard

requirement) for cach lot near the alley.

Individnal lot owners shall be responsible for landscaping of the all street
frontage (front, side and rear as applcable) boulevard arcas before the
time of occupancy and mantenance thereafier. Mmimum 2 in. diameter
caliper trees shall be planted to follow COB regulations for species and
spacing and turf (sod) must be installed. Properry developer responsible
for obtaining required city street tree plantng permit from the foresery
department.

Planting beds shall have a top layer of mulch or carth tone stone (non
swhire.

. Hedges and evergreen trees are encouraged in side property line corndors.

Deciduous trees tmust be planted a minimum of 10 ft from the eaves.

Property owners determine theit own gardens, perennials, native grasses
and/or ground covers in the rear yard.

It 15 the responsibility of the property owner to check the appropriateness
of chosen plant species with specific site conditions.

[t is the responsibility of the Ohwner to contace the appropriate unlity
companics before digging and verify the landscape placement 1s not in
conflict with underground utilities or casements.

Commencing with the transfer of any land in Flanders Creek from
Declarant, the Owner shall cause all the land ro be mainrained in a neat
appearance at all imes. Grass shall be cut and trees, bushes and hedges
shall be trimmed at such intervals as are necessary to maintain the

Shialley Yance-Gallatin Co MT MISC 272.00
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Flanders Creek Subdivision

Dreclaeation of Covenants & Restoctions

. Fences

i,

d,

attractiveness of Flanders Creel.

Screens and linear fence designs and locations must be approved by the
FCEC,

Maxtmum screen and fence height is 5 fr — 0 in. unless approved
otherwise by the FCIDC. Maximum height for fences in corner side vards
shall be 4 fr - 0 1. No fences are allowed in required vehicle vision
triangles. Mo fences are allowed in front yards unless approved by the
FCDC,

Screens, fences and gates must be made of wood {excluding split rail).
Fence designs should have a cap board or if a picket fence, have a flattop
or dog-ear cut. Alternative materials will be considered on design merit
and composinon with overall design scheme.

Mo chain link allowed. Vinyl tencing will be reviewed on a case by case
basis. Approvals, if granted, will be based on overall design merit.

All woord fences must have a scaler, stun or paint applied 10 order to
PP
protect the wood from motsture and UV rays.

v. Weed Control

a.

The owner of each lot shall control the weeds and all noxious plants on
thetr Lot I:detfl:lt}pf:d or ulldr_".r'l:h_)pui.l}; P[{_H'j{]t‘,‘d, however, that the owner
shall not use spray or killing materials in such a way as to be harmful to
humans or ammals or to the other adjacent land vegetaton.

. In the event an owner of a developed or undeveloped lot does not control

the weeds and nosious plants, the Association, after ten davs written
notice to an owner to control the same, may cavuse the weeds or noxious
plants to be controlled, and may assess the lot owner for the costs thereof,

vi. Garbage

.

L.

There shall be no incinetation or burning of garbage, rrash or other waste
or debris on, or coming from, any developed lot. No junk, garbage, trash,
equipment, disabled or our of use vehicles, parts, merals, lamber, debris or
other waste shall be allowed to accumulare on any lot or oripinare from
any lot during construction,  All garbage and trash requirements of the
COB shall be observed. Garbage contamers shall be kept in the garage or
other enclosures except on garbage pick-up day and during constructdon.
Fach lot owner shall maintain the alley right-of-way adjacent to the
owner’s property. Such maintenance shall include, but not be limited to,
picking up and appropriately disposing of debris and garbage, mowing and
tremuming of the afley right-ofoway.

It the event an owner shall not control waste on or curning frovm their
property (developed or undevelopead), the Association, after ten days
written notice to an owner to control the same, may cause the waste to be
controlled or collected, and may assess the lot owner for the costs thereof,

Shelley Varoe-Gallatin Co MT MISC 272 .20
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Flanders Creek Subdmvizion
Declaration of Covenants & Restrictions

SECTION 3. General Notes for all Flanders Creek Lots

A Single family residential houses bualt upon shall meet the minimum standard of the
adopted [nternational Bulding Codes.

B. The maximum size of an attached garage shall be 650 gross sq ft.

€. The maximum size of a detached garage or outbuilding shall be 750 gross sq ft on
the first floor and 550 gross sq ft on the second floor,

[, Each building or other structure shall be constructed, erected and maintained in
strict accordance with the approved plans and speaifications,

E. No antmals, livestock or poultry of any kind shall be ratsed, bred, or kept an any land
in the subdivision, except that a reasonable number of cats, dops or other common
houschold pets may be kept: provided, however that they are not kept, bred or
maintained for any eommercial putpose. Exterior Dog kennels azc strongly
discouraged and must be m an inconspicuous location and screened from neighbor’s
property iF utihzed.

F. Al pets shall be on a leash at all umes when off the owner’s property. All pets must
be restrained and controlled when near ponds, waterways, in open space, parks or on
the trail system. Absolutely NO dogs are allowed in ponds.

G INo boat, trailer or recrcational vehicle shall be parked on any street, road or any part
of the tght of way of any street or road i Flanders Creek ar any time, All recreation
vehicles shall be stored within enclosed ot covered parking.

H. Mo snowmobiles, recreational X1V s, or trail bikes, except for street-legal uses shall
be operated within Flanders Creek Subdwvision. ATV's used on an owner's property,
for the purpose of snow removal, are acceptable.

I The Owners, Declarant and Association are hereby prohibired and prechuded
from engagmg m any actvity that would affect or impact any downstream water
user facilives and irngation dirches for downstream water rights.

J. Al propernes and existing waterways are subject to UDO applicable
ordinances pertaining to watcrcourse sctbacks.

SECTIOM 4.
A, Fach Ohwner grants to Declarant and reserves to Declarant, a lien upon the lot of the

Crwner o secure the faithful performance by the Owner of the requirements and
restrictions contamed in these Covenants. [f any Owner shall fail ro comply with
Arncle 1T or any other requirement for building locaton, setback, design,
landscaping or construction within 10 days after Declarant shall have deposited in
the United States postal system a notice to the Owner of the failure to comply.
Declarant shall have the right to cause the necessary work ro be done and to have a
lien upon the land of the noncomplving Crwner for the reasonable cost of such work
plus an additional amount equal to 15% of the cost of such work. 1f within 30 days
the noncomplying Owner does not pay ro Declarant the sum secured by the lien,
then Declarant may foreclose the lien in compliance with the mortgage foreclosure
lawrs of the State of Montana for the aggregate of (I) the reasonable cost of such
work (1T} sum equal to 15% of such work, and (TIT} all eost incurred by Declarant

[T KRR
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Flanders Creek Subdivision
Dieclaration of Covenants & Restoctions

in foreclosing the lien, including a reasonable attorney’s fee. Declarant is i no way
precluded from seeking any remedy available to Declarant pursuant to the laws of
Montana, including but not limited to immediarte, temporary and permanent
mjunctive relief. FEnforcement of these covenants by Declarant, FCDC, Board,
Ownet ot any party having standing, shall mclde for the patty seeking cnforcement
and prevailing in such enforcement, an award of costs, fees and reasonable attorney’s
fees.

2235251

Page: 13 of 36
Q71972006 94 05F

AN

Shalley Vance-Gallatin Co MT MISC 27200



Flanders Creek Snbdivision
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ARTICLE 1V

DESIGN REVIEW PROCESS

SECTION1  Submission of Plans before Construction

A

SE

A

B

.

No residence, fence, wall, parage, outbuilding or other strucrure shall be made,
erccted, altered or permitted to remain upon the propernies unnd written plans and
specifications showing the design, nature, kind, eolor, dimensions, shape, elevanons,
material, use and locadon of the same shall have been submitted and approved, in
writing, by a majority of the FCDC as to compliance with these Covenants, as well as
appropriate COB review & permitting,

Determination of Yard: Fach owner shall, prior to submitting plans to the COB
Planning Department for their building permit application, submit to the FCDC all
necessary information for review and approval of yard onentation along with
archirectural plans,

N2  General Requirements

Submit two coples of the required documents for each design review to

i. Flanders Creek Design Commurtee (FCDC), Bozeman, Montana 59715 iOrto
an address as directed by the developer or Home Owners A ssociation)

The design review eycle begins on Monday of each week, Submattals must be
received by noon on Friday of the previous week, All documents must be dated and
labeled with “Flanders Creek Design Committee” and specific project title, street and
legal address.

Upon FCDC review, the owner will be noufied within ten (10) business days after
the start of the review cycle date that the design has been approved, approved with
stipulations or disapproved, Submittals deemed incomplete will be returned.

The reasons for approval with stipulation and disapproval wall be clarified for the
oWnEr 1N WItng, and/ ot with drawings, If the FOCDC does not contact the owner
within ten (10} business -_1;1],-5 of the review commencement dare, the npplicnri{an shall
not be deemed "approved”,

Request for withdrawal of an application may be made without prejudice, provided
the request for withdrawal is made in writing to the FCDC. If an application has
been denied, or the approval is subject to conditions that the owner feels are
unacceptable, the owner may request a heanng before the FOCIH to justify his/her
position. The FCDC will consider the arguments and tacts prescnted by the owner
and notity the owner of its final decision within ten [10) days of the hearing.

The FCDC shall sign and stamp all proposed plans prict to those plans being
submitted for a building permit,

AT A 227572
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Flinders Creek Subdivision

Dreclaration of Covenants & Restricions ) . .

SECTIOMN 3 I'welve Months to be ( ‘ompleted

A

Any structure to be erected in accordance with an approval so given must be erccted
and completed within one year from the date of approval. If any structure is
commenced and is not completed in accordance with the plans and specifications
within one year, the Directors of the Association, at their option, may take such
action as may be necessary, in their judgment, to improve the appearance so as to
make the property harmonious with other properties and to comply with these
Covenants, including completion of the exterior or the combinaton thereof, or
remaoving the uncompleted structure ot similar operations. The amount of any
expenditure made in so doing shall be an obligation of the owner. A lien on the
propetty may be recorded and shall be enforceable by an action at law. In lieu
thereof, the Association may take such action as is available by law, mcluding an
injunction, or for damages. 1f construction of a structure is not commenced within
one year after approval, the approval shall be deemed denied and a new apptoval
must be obtained prior to the commencement of construction.

SECTION4  Liability and Variances

Al

[0 passing upon all such plans and specifications, the FCDC shall take into
consideration the suitability of the proposed building or other structure and the
materials of which 1t is to be built to the lot upon which ir is o be crected, s
harmony with the surroundings and the effect of the building on other scructures, as
planned, as viewed from adjacent or neighboring lots. The committee shall use
reasonable judgment in passing upon all such plans and specifications, but shall not
be lable to any person for its actions in connection with submitted plans and
specifications, unless 1t is shown that the committee acted with malice or wrongful
intent.

MNether the Association, the Declarant, the Board of Directors, the FCDC nor the
individual members thereof, may be held liable to any petson for any damages for
any action taken pursuant to these Covenants, including but not limited to, damages
which may result from cotrection, amendment, ch anges or rejection of plans and
specifications, the issuance of approvals, or any delavs associated with such action on
the part of the Board of Directors.

Further, the Commuttee may, upon application, grant a variance from the
Architectural Repulanons, provided thart the spurit of these Covenants is complied
with, and provided that nonce of the narure of the varance is mailed {cernfied) to
adjacent lot owners within a 100 ft radius of the subject properry, at least seven days
betore the variance 1s approved in order to give the other owners a chance to
comment and have input to the FCDC. All variance requests pertaning to the
FCDC approvals must be made in writing to the FCIDC Any varance granted shall
be considered unique and will not set any precedent for future decisions, The
Cominittee, in reviewing and considering an applicanon for a variance, shall consider
the nature of the hardship clumed, the impact on the adjacent lot owners, the umpact
on Flanders Creek and proposed mutigations for the impacts. The Commirree shall
have the dury and power to make the final decision on the granting of the variance,
without any lizbility being incurred or damages being assessed duc to any decision of

the Committee

Shelley Vanee—Sallalin Co MT MIsc ZTZ.00
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Manders Creek Subdivision
Dreclaration of Covenants & Restncnons

SECTIONS  Procedure
STEP1 DESIGN & CONSTRUCTION REVIEW

In addinon to venfying the tequired sethacks, this review checks the designs for correct
mnterpretation of the Architectural Regulations and allows the owner to get teedback pnor to
the expense of developing designs and producing construction documents,

Form Required: Form A — Desygn & Construction Review Application.

Review Fee: $100 Single family and duplex unit projects; $200 Multi unit and commercial
projects. All returned incomplete applications are subject to a $50 resubmittal fee. Fees
based on each ndividual property, tegardless of proposed project or prior design approvals,

Mintmum Drawings Required - 2 complete sets (one returned, one filed following review):
Site Plan (1/8" = 10" scale or latger) showing:

Morth armrow.
Property lines, setback lines, sidewalks, drives, strects, alleys and any easements with
dimensions

First floor elevation related to a top of cxisting street curb

Outline of any existing structures within 20" of property lines.

Building footprints with entry area delineated and overhangs shown as dashed lines.
Garden walls/fence lines: location, height, details and materials.

Water, electric, phone and sewer services located from property line to structure,
Street lights, utility boxes,

Location of adjacent streets/alleys with curb, right-of-way and pavement delineated.
Driveway/Parking Area drainage.

Location, dimensions and materials for walks and drives.

Location of snow storage areas.

Exterior light locations, fixture type and bulb size.

Location of external equipment (electric meter, location of waste bins, ete.)

Existing landscaping
Landscape concept plan including boulevard tree(s) located

Floors Plans (174" = 1'-0" scale or larger) showing:

North arrow

Foundation plan dimensioned

Wall, window and door openings dimensioned
All overhangs of floors as dashed lines
Crwverall exterior dimensions

Gross square footage, excluding parage

Roof Plan (1/8" = 10" scale or fatger) showing:

* IR T 22322
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Flanders Creek Subdimision
Lreclaranon of Covenants & Restooions

Roof planes and overhangs with dashed wall lines
Hlnpc directions
Penetrations

Elevations (I/4" = 1'-0" scale or larger) showing:

All elevations {colors rendered for fronting street elevation).
Roof penetrations delineated
Fish grade lines delineared

Landscape Plan (1/8" = 1'-0" or Iarger) showing:

Existing landscaping,

A landscape plan delineating planting bed materials, edging, irrigation system called out,
plant Lsaing, installatton and mature sizes and their respective locations with dimensions.
Location of snow storage areas. Adjacent landscaping within 20 ft of all property lines.

STEP2 CONSTRUCTION COMMENCEMENT

Construction may not commence without the approval of the COB Pulding Division,
necessary permits obtained and fees collected. A eopy of Form A — Design & Construction
Design Review Application bearing the FCDC approval letter must accompany COB sire
plan review and/or building permit applications.

The FCDC reserves the right to inspect i the field for compliance durmg any stage of
construction. The FCDC s empowered to enforce its policy as ser forth in the Architeerural
Regulatons and Neighborhood Association's Declaration of Covenants, Conditions &
Restrictions by any action, in law or equity, to ensure compliance.

STEP 3 MINOR CHANGES

[c 15 anocipated that owners may wish to make improvements or modifications to their
buildings or property during initial construction or at a future date. A change may be
executed upon receipt of Form B - Application for Change(s) bearing the FCDC stamp of
approval,

Shelley Vance-Gallatin GCo AT MISC 272. 03
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Flanders Creek Subdmvision

Declaranon of Covenanrs & Restrichons . I S
FORM A
DESIGN & CONSTRUCTION DESIGN REVIEW APPLICATION

BILOCK & LOT NUMBER:

COWNER:

Address:

Telephone: FAX:

Fmail address:

BUILDER:

F"I1'1'I1'.

Address:

Telephone: FAX:

Fmail address;

ARCHITECT or DESIGNER:_

Firm:

Address:

Telephone: FAX:

Fomail address:

LANDSCAPE ARCHITECT:

Farm:

Mddress:

Telephone: . FaN:

Fmail address:

2235251
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Flanders Creek Subdivision
Declaration of Covenants & Reatricnons

INFORMATION

Are any variances from the Flanders Creck Covenants being requested under this
application? L] Yes I No

If yes, please describe the varance and the reason for it (attach addinonal pages as
MECCSSATY )

Drawings submitted (please check): 1 Review Fee (Check made out to DMC, Inc)

O Site / Landscape Concept Plan [ Floor Plans [T Roof Plan T Elevations 2 sets of all
drawings Note: [neomplete submittals will not be reviewed and will be rerurned and subject
o resubimirtal fee.

Submutted by: _ Date:

Property Crwner Signarure:

2235251
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Telephone: FAX:

Flanders Creek Subdpnsion
Declaration of Covepants & Restrnchions

FORM B
APPLICATION FOR CHANGE(S)

BLOCK & LOT NMUMBER.:
CTNER:

Address:

Email address:

BUILDER:

Fiem:

Address:

Telephone: AN

Email address:

ARCHITECT or DESIGNER:

Firm:

Address:

Telephone: FAX:

Fmail pddress:

Change Description: {artach sketch of proposed chanpe)

Reason for Change: (atrach sketch of proposed change)

Subnutred by: Date:

Property (rrner Sipnarure:

d

I
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Flanders Creek Subdmsion
Declaganon of Covenants £ Hestncons

ARTICLEYV
FLANDERS CR DESIGN COM EE

SECTION 1  Function of the Flandets Creck Design Committee (FCDC)

T'o encourage the architecrural harmony of FCDC the developer and all Crwners are bound
by repulations defined in the Flanders Creek Covenants, Conditions and Restnictions and the
design review process. To that end, no structure shall be erected or altered until Municipal,
FCDC and any other required approvals have been obtained.

SECTION 2 Scope of Responsibilitnes

The FCDC has the right 1o exercise control over all construction in the Flanders Creek
Subdivision. It will also review all Owner's alterations and modifications to existing
structures {including but not limired to addinons, renovations, and landscaping).

SECTION 3 Enforcing Powcrs

Should a vielation occur, the FCIC has the night to an injunchve relief, which requires the
owner to Stop, remaove, and/or alter any improvements in a mannet that complies with the
standards established by the FCDC. Approval by the FCDC does not relieve an owner of
his/her obhigation to obtain any government approvals. [fsuch approvals are required and
ate not obained by the owner, the FCDC and/or the applicable government agency may
take whatever actions are necessary against the owner to force comphance.

SECTION 4 Committee Members

The FCDC shall consist of indrviduals appointed by the President of the Association. The
FCDC will consist of a Declarant's representative, an architect and an at-lagge member of
the Association. At such ome as 90% of the lots are held in individual ownership other than
that of the Declamnt, the Declarant’s tepresentarive shall be replaced by a member duly
appoinicd by the Board of Directors,

SECTION 5. Limitation of Responsibilities

The primary goal of the FCDC 15 to review the submutted applications, plans, specifications,
matetials, and samples in order (o determine 1f the proposed structure conforms to the
Flanders Creck Subdivision covenants. The FCDC does not assume responsibility for the
following:

The strucrural adequacy, capacity, or safery features of the proposed structure or
I'l'l'll'}I'ﬂTl."'InﬁﬂT..
Soll erosion, pround water levels, non-compatible or unstable soil conditions,

Compliance with any or all building codes, safery requirements, and governmental laws,
It‘i_{l.l]‘.il i o ordinances,
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ARTICLE VI
FLAN S CREEK C NITY ASSOCIATION

SECTION 1. The Flanders Creek Community Association 1s charged with the durtes and
empowered with the rights set forth herein and By-Laws that may be adopted for governing
the Board of Directors.

SECTION 2. Every owner or contract purchaser of a lot shall be a member of the
Association. Membership shall be appurtenant to and may not be separate from the
ownership of any lot. Each owner shall be responsible for advising the Association of their
acquisivon of ownership, of therr maitling address, and of any changes of ownership or
mailing address. The initizl address of the Association shall he 2055 M. 22™ Ave, Bozeman,
Montana 59715, The address of the Assoctation may be changed by the Board of Directors
upoen notice to the Owners.

SECTION 3. The Association, acting through its Board of [hrectors, shall have the
power and authority to take such actions as shall be necessary or reasonable to care for,
protect and maintain the easements, parkways, boundary fences, storm drainage easements,
and open space; to enforce these Covenants; to collect assessments; to set annual and/or
special meetings; and to act in any other matters sct forth herein or which may serve the
development, including the formation of special improvement districts, either public or
private, for such improvements as the Associanon shall approve.

The Association shall hold an annual meeting each year at such date, place and time as shall
be set by the Board of Directors. At the annual mecting, the members shall review and
approve a budget for the nexr year, shall elect Direcrors to fill any expired term or vacant
position, and shall conduct such other business as shall be reasonable or necessary to carry
out the purpose of the Association. The members shall have the authority to set the number
of Directors, which number shall not be less than three nor more than seven.

SECTION 4. ‘The annual meenng of the Board of Directors shall be held immediarely
after the annual meeting of the members, At the annual meetny, the Directors shall elect a
President, Vice-President and Secretary-Treasurer for the Association from among the
Dhrectors, except that the Secretary-Treasurer may be a member who s not a Director.

SECTION 5. For the purposc of determining membership, at any meeting a person or
entiry shall be deemed to be a member upon the recording of a duly exceuted deed to thar
owner, or upon the recording of a Notice of Purchaser's Interest or an Abstract of Contract
for Deed showing a contract purchase by an owner. The legal utle retained by the vendor
selling under contract shall not qualify such vendor for membershp.

Foreclosure of a mortgage, trust indenture or the terminanon or foreclosure of 4 conrract
for deed wherem title 1s vested in the mortgage, beneficiary or original scller on a contracy,
OF TCPHOSSESSIon for any reason of a lot or unit sold under a contract shall terminate the
vendee's membership, whereupon all nghts to such membership shall vest in the legal

I

SECTION 6. The Board of Directors shall serve for a term to be set by a sunple majoriry
of the membership, which shall not be fot less than one year. Fach director shall serve unmnl
replaced by his or her successor. Any vacancy on the Board of Directors occurring before
the next annual meeting of the members shall be filled by the remaining direcrors.

_a9



2235251

Page . 23 of 36
SIS 006 04 O5F

Flanders Creek Subdmvision | |II|

Dreclaranon of Covenants & BResFioioms

I EHURTAU D

Shellay Vence-Gallatin Co MT MISC ITE.0A

SECTION 7. The Board of Directors shall have the power and responsibility of acting on
behalf of the Assocation and its members as shall be reasonably necessary to carry out the
purposes of the Association and enforce these Covenants, The Directars shall act by
Aoty vote,

SECTION 8. The Board of Directors shall serve as officers which shall be designated by a
simple majonty of the members at the annual meeting unless and unuol & majority of the
members vore to have officers elected sepatate and apart from the direcrors.

B M 9. The duties of each of the offices shall be as {ollows:

A, President. The President shall presude over all meenngs of the Assocanon. He or she
shall call the membership together whenever necessary. The President shall be the
general administratve and executive officer of the Association, and shall perform
such duties as may be specified, and exercise such powers as may be delegated to the
office of President by the Board of Directors.

B. Vice-President. 'The Vice President shall exercise the powers of the President in the
absence of the President.

. Secretary-Treasurer, The Secretary shall give notice of all meetangs of the
Assoctanton, and shall keep a record of the proceedings of the meetings of the
Aszociation. The Secretary shall be authorized to sign on behalf of the Association,
all records, documents and instruments when such are authorized to be signed by the
Association.

The Treasurer shall keep and maintain adequate and correct aceounts of the
accounts, properties, and business of the Associanon, including accounts of its
assets, labilities, receipts, dishursements, gains and losses of the Association. The
Treasurer shall prepare and report such penodic accounnngs as shall be required by
the Association.

SECTION 10. A vacancy in any office of the Associaton shall be filled by appointment
by the Board of Dircctors until the next annual meetng or the successor 15 duly appointed or
elecred.

SECTION 11. The anrmal meeting of the Assocaton shall oecur on or before the 2"
Tuesday of July of each vear. Any special meetings may be called by the President, or in
the absence of the President, by the Vice President. In addition, a special meeting shall
be held upon call of 25% of the owners. Special mectings shall require 48 hours' notce, in
writing, Notice of annual and special meetings shall be mailed to owners at the address
for cach owner which is listed as such on the official plats and records at the office of the
Clerk and Recorder, Gallatin County, Monrana, or at such addeess as shall be designated,
in writing, by any owner. The presence of members, in person or by written proxy,
representing 6UF% of the total votes of the membership shall constiture a quorom.

SECTION 12, If proposed acrion s favored by a majotity of the votes cast at 2 meeting,
but such vote is less than the requisite 60% of the members, members who were not present
in person or by proxy may give their assent to any action in writing, provided the same s
recewved by the Secretary of the Association not later than thirey (30 days from the dare of
such meeting wheremn the action was voted upon.

SECTION 13. The Associations shall have the rights, obligation and duties, subject 1o the
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Flanders Creek Covenants, to do and perform each and every one of the following for the
benctit of the Owners and for the maintenance and inprovement of Flanders Creel,

4. The Association shall accept title to all common open space and other land from
fime to tme conveyed to it. The Association may also acquire and accept utle 1o any
other property, real, personal or mixed.

B. The Association shall maintain or provide for the maintenance of the Parks unnil
such time as the COB assumes the obhganons for the Parks, exclusive of the
COMMON Open space.

C. All maintenance and/of improvement of public parks shall be consistent with and in
conformance with the Flanders Creek Park Master Plan, which oothnes the
installation of landscaping improvements, trail /bike path improvements and
mantenance and upkeep of the pubhc parks and trails approved by the COB in
conjunction with Flanders Creck Subdivision.

[3. The Flanders Creek and Rosa Home Owners Associadons shall jointly maintain the
combined parks and have a signed joint agreement to do so.

E. The Associanon shall maintain or provide for the mamtenance of the Parks,
sccording ro the Flanders/Rosa Master Park Plan, until such nime as the City of
Bozeman assumes the oblimations for the Parks, exclusive of the common open
space.

I The Association shall maintain or provide for the maintenance of the stormwarer
detention and retention basins, manholes and pipelines n accordance with the
maintenance plan contained within the Flanders Creck Subdnvision Stormwater

Report.,
G All common open space areas idennfied on the final plat of Flanders Creek.

FI. The parklands are available for the enjoyment and use of the residents, puests and
public visinng Flanders Creck. The public parks and linear rrail system (parks) are
dedicated to the public use.

[. The Association shall pay all real property taxes and assessments levied upon the
COMMMON OPEen space,

|, The Assocraton may obtam and mamtan in foree such msurance policies, as the
Board mav deem approptiate.

<. The Association shall have all powers set forth in Flanders Creek Covenants
including, without mitation, the power to levy assessments, to make contracts and
to acgquire and dispose of property, and shall take such action, whether or not
cxpressly authonzed by Flanders Creck Covenants as may reasonably be necessary to
enforce the Flanders Creek Covenants, limitations, covenant condinons and
TestricHons.

l.. The Association shall have the power and authority at any time and from tme to
time and without Lability o any Owner for trespass, damage or otherwise, (o enter
upon any lot, for the purpose of maintaining and repairing any lot, if for any reason
the Owner fails to maintain and repair the lor as required by the Covenants or for the
purpose of removing any improvement constructed, reconstracred, refinished,
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altered or maintamed upon such area in violation of these Covenants,

M. The Assocation may maintan and repair any roads, sidewalks, parks, linear trail or
public areas in or adjoining Flanders Creek including landscaping and planting the
same and repairing improvements thereon when public authorities, in the opinion of
the Board have failed to do so in a manner befitting the standards of the community.

N. The Association shall also have the power and authenty from time to time in its own
name, on its own behalf, or in the name and behalf of any Owner or Chwners who
consent thereto, to commence and maintain actions and suits to restrain and enjoin
any breach or threatened breach of Flanders Creck Covenants, or to enforce by
mandatory injunction or otherwise all of the provisions of the Flanders Creek
Covenants,

(). In fulfiling any of its dutics under the Flanders Creek Covenants, including its duties
for the maintenance, repatr, operation or admimstration of the Parks, and ro the
extent necessary by the fallare of the Owners of private areas, or in exercising any of
its rights to construction improvements of other work upon any Parks, the
Association shall have the power and authority:

a. lo contract and pay for, or otherwise provide for, construction, maintenance
and repair of all improvements npon Parks on such terms and conditions as
the Association, shall deem appropriate and to pay and discharge all hens
arising out of any work;

b. T'o ohtain, maintain and pay for such insurance policics or bonds as the
Board may deem to be appropnate for the protecton or benefit of Flanders
Creek, the Association, the members of the Board, the members of the
Committee, or the Ohwners;

c. Tocontract and pay for, or otherwise provide for, such utility services
including, but without limitation, watet, sewer, trash, electrical, telephone and
jras services as may from time to ome be required;

d. To contract and pay for, or otherwise provide for the services of architects,
enigineers, attorneys and certified public accountants or such other
professional or nonprotfessional services as the Board may deem necessary:

e. ‘I'n contract and pay for, or otherwise provide for, fire, police and such other
protection services as the Board decms necessary for the beneht of Flanders
Creck, any properry locared with Flanders Creek, or the Owners;

f. T'o contract and pay for, or otherwise provide for, such marerials, supplies,
furniture, equipment and labor 1o the exrent the Board deems necessary, and
to pay and discharge any and all liens placed upon any Parks on account of
any work done or performed by the Association i the fulfillment of any of
its ohligations and dunies of maintenance, repair, operation or adminisiraion.

g, The Board shall be reguired to grant and convey to any third parties
casements or rights-of way in, on, over or under any Parks without payment
to the Association when requested by Declarant. The Board shall also have
the power and authonty to grant and convey to any third parties, on such
terms as the Board may approve, parcels or strips of land from any Parks,

L
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The Board may not grant ot convey land from any Parkland or Linear Trail
which would jeopardize the land required by the subdivision, planned unir
development or zoning approvals for the land descnbed in Exhibar A

h. 'The Board may from time to time employ the services of a manager 1o
manape the affairs of the Association. The Board may delegare to the
manager any of its powers under the Flanders Creek restrictions, provided,
however, the Board cannor delegate ro such manager the power to execute
any contract binding on the Association for a sum in cxcess of $1,000.00; nor
for the performance of any work or services, which work or services are not
to be completed within 60 days; nor the power to sell, convey, mortgape or
encumber any property of the Assocanon.

i.  The Board shall have the nght to pay, compromise or contest any or all axes
and assessments levied against all or any part of the Parks, or upon any
petsonal property belongmg to the Assocation.

i.  The Owners, Declarant and Association are hereby prohibited and precluded

from engaging in any activity that would impact any downstream water user
facilities.

T. Enforcement of these covenants by Declarant, FCIDC, Board, Owner or any party
having standing, shall include for the party seckang enforcement and prevailing in
such enforcement, an award of costs, fees and reasonable attorney’s fees.

SECTION 14 The Board from time to time and subject to the provisions of Flanders
Creck may adopt, amend and repeal rules and regulations to be known as Flanders Creek
Rules governing:

A. The use of Parks, including without limitations the recreational facilities;
The use of roads;
The collection and disposal of refuse;

The burning of open fires;

mo 0w

The maintenance of animalg within Flanders Creek.

SECTION 15 No member of the Board shall be personally liable to any Owner, gucst,
lease ot w any other persons, including the Declarant, for any error or omission of the
Association, s representatives and employees, Committee or the manager, provided,
however, that such member according to the actual knowledge possessed by him, acted in

good faith.
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ARTICLE VII

ASSESSMENTS

SECTION1  The Declarant for each lot owned by it within Flanders Creek herchy
covenants, and cach Owner of any lot by acceptance of a purchase and sale agreement, deed
or lease therefore, whether or not it shall be so expressed in any such deed, lease or any
other conveyance, shall be decmed to covenant and agree to pay to the Asseciation the
Orwaner’s proportionate share of assessments established and eollected from tme to nme as
hereinafter provided.

SECTION 2 The Owner's proportionate share of the assessments and special

asscssments shall be assessed in the following manner:

AL BEach owner or member will be assessed a proporionate share based on the nomber
of dwelling unirs buile per lot for residennal lots and on a dwelling vnir equivalent on
commercial properties.

B. Each single-family dwelling will be assessed one share,

. Lach mult-family lot will be inttially assessed on the basis of 3 dwelling units per
acre. This will contimue unnl completion of all construcnon of each dwelling unir on
the lot. Subsequent to completion, the lot will be assessed a number of shares equal
[ER] ll”.,' ||I:_|,H_|“| 11 18] |111 HOT 11"'- L‘l"n.'\.'l_'lll'l‘lg‘i El?]lHtrLlLEfd

D. Commereial lots will be assessed three dwelling unit shares per acre.

L. Assessments to Owners will commence immediately after the transfer of title
from the Declarant to the Owner. No assessments will be levied against lots
owned by the Declarant.

F. The Board shall have the nght to determine and refine the specthics and timing of
assessments within the parameters of the preceding statements.

SECTION 3 Arleast 30 days prior 1o the commencement of each fiscal year, the Board
shall fix the amount of the assessment for such fiscal year and shall, at that tme, prepare a
roster of the lots and assessments applicable therero, Written notice of the assessment shall
be sent to every Ohwner subject thereto,

SECTION 4  The assessments levied by the Board on behalf of the Association shall be
used exclusively tor the purpose of financing the Associanon funcnons and duties.
Assessments shall include, but not be imited to, mainrenance of fences, teails, hnear park,
weed control and other improvements,

SECTIONS5  Ifatany ime and from time to time during any fiscal year, the assessment
proves madeguate for any reason, including nonpayment of any Ownet's share theteol, the
Board may levy a further assessment in the amount of such actual or estimated inadequacy

which shall be assessed to the Chwners in the manner set forth herem.

SECTIOMN 6  Inaddinon to the assessment authorized above, the Association may levy,
in any assessment vear, a special assessment applicable to that vear only for the purpose of
defraying, in whole or in part, the cost of any construction, reconstruction, repair or
replacement of a capital improvement upon the Parks, including fixtures and personal
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property related thereto, provided that any such assessment shall have the assent of two-
thards (2/3) of the votes of cach class of members who vote in person or by proxy at a
meeting duly called for this purpose. For the purpose of this secnon an Owner will be
allowed a number of votes equal to the number of dwelling units assessed to the Crwner’s lot
at the tme of the proposed clection,

SECTION 7  The Board shall also levy an assessment agamnst any Owner, as a direct
result of whose acts or fatlure or refusal to act or otherwise to comply with the Flanders
Creek Covenants for monies expended by the Association in performing its functions under
Flanders Creek covenants and Board By-Laws. Such assessment shall be in the amount so
expended and shall be duc and payable to the Association when levied. Monies so expended
shall include, without limitation, reasonable engineers', architceces’, attorneys' and
accountants' fees mncurred by the Association.

SECTION 8  FEach assessment shall be a separate, distinct and personal debt and
obligation of the Owner against who it is assessed, and each Owner by acceptance of a
purchase and sale agrecment, deed or lease, shall be deemed to covenant and agree o pay
the same to the Assocation. If the Owner docs not pay such assessment or any installment
thereof when due, the Orvner shall be deemed in default and the amounr of the assessment
not paid, together with the amount of any subscquent default, plus interest at 12% per
annum and costs, including reasonable attorney’s frees, shall be and become a len upon the
lot of such (wner upon recordation by the Association of a notice of default "The
Associanon assessment lien may be foreclosed through swir by the Association in hke
manner as a mortgage of real property, and the Associaton shall have power to bid on the
lot at foreclosure sale and o acquire and hold, lease, mortgage or convey the lot, A suit to
recover 4 money judgment of unpaid assessments shall be maintainable without foreclosing
or waiving the lien securing the same. The forcgomg remedics shall be in addition to any
other remedies provided by law for the enforcement of such assessment obligaton.

SECTION 9  ‘Lhe Parks a5 defined herein and such pornons of Flanders Creek as may e
conveved or dedicated to and accepted by a municipality, public utility, State of Montana, the
County of Gallatin shall be exempt from assessments,

ECTION 10 When requested by an Owner, the Association shall cxecure a certificate
stating the indebtedness secured by the Association ben upon the lot of the Owner, and such
certificare shall be conclusive upon the Assocation and the Cwners i favor ot such persons
who rely therein in good faith as to the amount of such indebtedness as of the date of the
certificate. The Association shall be entitled to a reasonable fee as a condition to issuing the
certificare.

.
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ARTICLE VIII
MISCELLANEOUS PROVISI

SECTION 1 In addition to the rights resceved to the Declarant to modify or supplement
the Flanders Creek Covenants with respect 1o land annexed to Flanders ( geek, the Flanders
Creck Covenants, may, at any time, be amended or replaced upon the happening of all the
tollowing events:

A. The vote of Owners having nor less than three-quarters (3/4) of the total votes of
cach class of Owners of lots then within Flanders Creek Covenants at a meeting of
the Association duly held. For the purposes of this section, an Owner will be
allowed a number of votes equal to the number of dwelling units assessed to his/ her
lot at the time of the proposed election. The notice of the meeting shall state that the
purpose of the meeting is to consider the amendment ot repeal of the Flanders
Creck Covenants, giving the substance of any proposed amendments or indicating
the provisions to be repealed, as the case may be; and

B. The reeordation of a certificate of the Secretary or an Assistant Sccretary of the
Association setting forth in full the amendment or amendments to the Flanders
Creek so approved, including any portion or portions thereof repealed, and certifying
that said amendment or amendments have been approved by vote of the Owners
pursuant these covenants.

ECTION 2 All the imitanons, conditions, and restrictions contained in these
covenants of [landers Creek shall run with the land and shall be binding on all parties and
persons claiming under them for a 10 year period beginning at the date of filing of this
document, at which time the same shall be automatically extended for successive periods of
10 years, unless the record Chwners of lots then within Flanders Creek having not less than
three-fourths (3/4) of the total votes record an instrument terminating the Flanders € reck
Covenants within 1 year prior to the commencement of any such period. Any such
termination shall mke effect upon expiration of the period dunng whach it is given. Prior te
the expiranon to these covenants, the Association may vote, pursuant 1o the provisions
allowing amendment hereto, to extend these covenants.

SECTION 3 In addition to the remedy provided herein, if the Owner of any lotin
Flanders Creek or any part thereof or interest therein violates any provisions hereof,
Dieclarant, the Association or the Owner of any lot ot part thereof or interest therein may
bring an appropriate civil action against the defauliing party in such proceedings or action;
prov ided however, that Declarant or the Association shall have no duty under any
circumstances to enforce compliance with Flanders Creek Covenants. Failure by Dieclarant,
the Association or any property Owner or Owners or their representatives, heirs, successors,
or assigns to enforce any of the limitations, covenants, restrictions, roservations, ¢asements,
ot charpes herein contatned shall, in no event be deemed a waiver of the right to do so
t]mrl:nﬁt-t provided, however, any structure which has been completed for a period of 1 year
without any swmt having been commenced concerning such structure, shall not thereafrer be
subject to suit of initial noncompliance with the tequirements of the building design portion
of these Covenants.

Failure to enforce any provision of these Covenants does not wave or dirmnish the

)
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enforceabiliry of the Covenants at a future date.

SECTION 4 Al the limitations, covenants, conditons of and restrictions of Flanders
Creek Covenants shall be liberally construed together to promote and effectuate, the
fundamental concepts of Flanders Creek.

Any covenant that is included herein as a condition of the preliminary plar approval and
required by the governing body may not be amended or revoked without the mutual consent
of the owners in accordance with the amendment procedures in these covenants and the

Euv :_'rl'l'h'l}-'g_l hﬂd‘g.

SECTION S  In the event any limitation, covenant, restricion, ot reservaton of
Flanders Creek Covenants is held to be mvalid or unenforceable in whole or in patt, by any
order, judgment or decree of any court, then such decision shall in no way affect the validiry
of the other limitations, covenants, restrichions or reservations therein contamned, and they
shall remain in full force and effect.

SECTION 6 The Association shall accept as Parks all land conveyed 1o 1t by the

Dieclarant.

SECTION7  Atany time and from time to time following conveyance of Parks by the
Declarant to the Association, the Declarant may Constmict, reconstruct, refinish or aleer any
improvement upon or make or create any excavaton on or fill upon or change the natural or
existing drainage of or remove or plant any trees; shrubs or ground cover upon such Parks if
the Declarant shall determine that any such work is reasonably necessary for any naliry
installanon serving any property within Flanders Creek, 1s reasonably necessary tor the
construction of any facility for use by the Owners, is desitable in order to provide or
improve access t or to enhance the use and enjoyment of such Parks or 15 desirable to
protect, support or preserve any land which constitutes a part of Flanders Creek.

SECTIONS8  Any and all of the rights and powers vested in the Dieclarant pursuant to
the Flanders Creek Covenants may be delegared, transferred, assigned, conveyed or releascd
by the Declarant to the Association and the Association shall accept the same effective upon
the recording by the Declarant of a notice of such delegation, transfer, assignment,
conveyance or release.

SECTION 9  If at any time or from fime to tme all or any portion of the Parks is raken
by the nght of eminent domain or by putchase in lien of eminent domain, the entire award
and compensation shall be paid the Association. No Owner shall be entiled to any portion
of such award and no Owner shall be enttled to participate as a party or otherwise m any
proceedings relating to such condemnation, such right to participaton buing herein reserved
cxclusively to the Association which shall in its name alone represent the interest of all
Owners,

SECTION 10 No Owner through the Owner’s non-use of any Parks, or by abandonment
of Owner’s lot, may avoid the burdens or obligation imposed on Owner by these Covenants,
the Board’s By-laws and Flanders Creek Subdmasion.

SECTION 11  Any notice or other document petmitted ar r-:quu'cd by the Flanders Creck
Covenants may be delivered either personally or by mail. If delivery is to be made by m: atl, 1
shall be deemed to have been delivered to the Association twenty four {24) hours after
having been deposited in the United Stares mail, postage prcp.ml, addressed o Flanders
Creek at the address designated by the Association from time o time, and shall be deemed
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1o have been delivered to the Commuttee twenty-four (24) hours after having been deposited
in the same manner addressed to the Committee in care of Flanders Creek at the latter's then
current address, Delivery by mail shall be deemed complete to an Owner twenty-four (24)
hours after a copy of the same has been deposited in the United States mail, postage prepaid,
addreszed to the Owner at his address fled with the Association or the Declarant. Where
there 12 mote than one Owner of a lot, the delivery personally or by mail to any one Cwner
of the lot shall be effectve delivery to all Cwners of such lot.

DECLARANT SIGNATURLE TO FOLLOW

-3 -
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IN WITNESS WHERFEOF, Declarant has hereunto sct its hand as of this ﬂd d} day of
JENE 2006,

rd

DMC Incorporated.
avid M, MacDonald, President

STATE OF Mo~7a3a74 )

535, County of GrAtlariy

{in this afﬂ AL day of J_;‘N’ﬂ- 2006, before me, the undersigned La orary
Mublic of the Stare of PP TN , personally appeared Davisn fﬂmgﬂ'n fo me to be
the person that executed the within instrument and acknowledged to me she executed the

safmne.

IN WITNESS WHEREOV, I have hereunto set my hand and affixed my mt'ﬂ-:m'l . ’r, =,
seal as of the day and year first ﬂb{!"-l. WritLen. vy s e ._ '-.:'-_1
' O B
FOM e e 00 P25 _ NOTARY PUBLIC for the State. raf R
v Prnted !??'.é’,—'a..fﬂ T s AEe) Residing at S

x| ST _ My Commission expires <=5/~ T

2]
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DESCRIPTION OF FLANDERS CREEK

Tract A, Certificate of Survey No. 2389, according to the plat thereof, on file and of
record in the office of the Clerk and Recorder, Gallatin County, Montana, located in the
Fast Half of the Southeast Quarter of Section 4, Township 2 South, Range 5 East of
P.M.M., Gallann County, Montana, described as follows:

Beginning ar the Southeast Corner of said Section 4

thence westerly 270d04'30", assumed azimuth from north, 660.9% ft along the south
line of said Tract A;

thence northerly 001d01"12" azimuth 262032 fi along the west line of said Tracr A;
thence castetly 089d3555" azimuth 662.43 ft along the north line of said Tract A;
thence southerly 181d04'49" azimuth 263138 ft along the east line of said Trace A,
to the point of beginning

Area = 1,738,886 sq ft, 39.9193 acres or 161,547.8 sq m. Subject to exisung casements.
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EXHIBITB
Flanders Creek Subdivision Property Setbacks
Front Side Rear
Yard Yard Yard
Block | Lot# meingitreet Fone Setback | Setback | Setback | Notes
1 i DURSTON R-3 15 g 20 1,3
2 1 COTTONWOOD | R-3 25" 5 20 1,2
2 COTTONWOOD | R-3 25 5 20 2
3 COTTONWOOD | R-3 25 5 2y 2
4 COTTONWOOD | R-3 25’ 5 20’ 2
5 COTTONWOOD | R-3 25 5 20 2 |
6 COTTONWOOD | R-3 25" 5" 20 2
7 COTTONWOOD | R-3 25° 5 207 1,2
IE TWIN LAKES R-3 15 5 20 1,2
0 TWIN LAKES R-3 15' 5 20 7
10 TWIN LAKES R3 |15 5 200 2
11 TWIN LAKES R-3 15 5 207 2
12 TWIN LAKES | R-3 15' B 20 2
13 TWIN LAKES | R-3 15 5" 20 2
14 TWIN LAKES R3 15 5 200 12
3 1 COTTONWOOD | R-3 25" 57 2 1,2
2 COTTONWOOD | R3 25" 5 24y 2
3 COTTONWOOD | R3 25! 5 2y 2
4 COTTONWOOD | R-3 25" 5 o) 2|
5 COTTONWOOD | R-3 25° 5 20/ 2
3 COTTONWOOD | R-3 25! 5 20/ 2
COLTONWOOD | R3 25° 5' 20" 12
B 5 TWIN LAKES R-3 15' 5 20" 1.2
9 TWIN LAKFES R-3 15" 5 20 2
10 TWIN LAKES R-3 15 B 20 2
1 TWIN LAKES R-3 15 5 20' 2
B 12 TWIN LAKES R-3 15 5' 20 2
13 TWIN LAKES R-3 15 5 20 2
14 TWIN LAKES R-3 15 5 20 1,2

4 -
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Front Side Rear
Yard Yard Yard
Block | Lot# anl:ing Street Zone Sethack | Scthack | Setback | Notes
4 1AB | COITONWOOD |R3 25/ 5 2 12
JAB | COTTONWOOD |R3 25' g 2y 2
3AB | COITONWOOD | R-3 25’ 5 20 2
4AB | COTTONWOOD | R-3 25 5 20" 2
5AB | COTTONWOOD | R-3 25" 5" 20" 2
6 AR | COTTONWOOD | R3 25' 3 20 2
TAE | COITONWOOD |R-3 25/ 5 20y 2
8A-B | COTTONWOOD |R-3 25 5 20y 12
JAB | TWIN LAKES R-3 15" 5 20 1.2
0AB | TWIN LAKFS R-3 15 5 20 2
i1 A-B | TWIN LAKES R-3 15 5 20 2
12 A-B | TWIN LAKES R-3 15" 5 20 2
B 13AB | TWIN LAKES k-3 15 3 20 7
11AB | TWIN LAKES R-3 15 5 20 2
15 AB | TWIN LAKES B3 15 5 o) 2
16 A-D | TWIN LAKES R3 15 B 20 1,2
5 1 SHERW OO R-) 15° 5 260 1.4
2 SHERWOOD w0 15" 5 0¥ 1,4
3 TWIN LAKES RO 15" 5 20 1,4
B 4 TWINLAKIS -0 15 3 2 1.4
5 TWIN LAKDS R-0 15 5 20 1.4
6 TWINLAKES R0 15 5 20 1.4
7 SHERWOOD R |15 5 20 1,4
8 SHERWOOD R-0 15 5 2P 1.4
6 1 A-D | TWIN LAKIS R-1 15' 3 o1 1.
JAD | TWIN LAKES RSL 15" 5 20 2
3AD | TWIN LAKES RSI. 15" 5 a0 2
40D | TWIN LAKES RSL. 15" 5 20° 2]
5AD | TWIN LAKES R-1 15" 5" 20" 1,2
6AD | PARKVIEW R-1 15" 5 2 1,2
TAD | PARKVIEW RSL 15" 5" 20 2
B 8AD | PARKVIEW RSL 15 5 20) 2
9AD | PARKVIEW RSL 15’ 5 20 0
10AD | PARKVIEW R-2 15° 3 200 1.2
7 1 TWIN LAKES R-3 15’ 5 20" 1
2 TWIN LAKES R-3 15’ 5 20)
E TWIN LAKES R-3 15 5' 20
4 TWIN LAKES R3 15’ 5 20 R

- A5 .
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1. Comer side yard present, City Uniform Development Ordinance requirements for
corncr side vard setbacks apply. Structure design must address both frontages.

T3

Alley minimum setback for garages is 10" (maximum 2(07). Rear yard sethack for
other structures 207, Verify utility easements fot possible addirional setbacks.

3. Multiple street frontages. Strucrue design must address all street frontages.

4. Block 5 RO lots: ONLY 49% of these lots may be developed into offices ot
other non-residential type uses.

General Notes:

All zoning designations and sctbacks are listed for general reference. Current COB Codes
and Ordinances, at the ame of development, rake precedent as a AT,

Each owner shall, prior to submitting plans to the COB Planning Department for their
building permit application, submit to the FCDC all necessary information for review and
approval of yard orientation along with architectural plans. Such orientation shall be
based upon the following:

A. The front vard of each individual comer lot shall be the yard coinciding with the
front yards of the established by the interior subdivision lots on that particular
block. The side yard of each individual lot shall be the yard not established as
either the front or rear yard.



